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DETAILED ACTION 



Reply Brief 

1 . The Reply Brief filed in this application on May 24, 2010, will not be considered 
because the Reply Brief was not timely filed. The MPEP states the following: 
§41.41 Reply brief. 

(a) (1) Appellant may file a reply brief to an examiner's answer within two 
months from the date of the examiner's answer. A reply brief shall not 
include any new or non-admitted amendment, or any new or non-admitted 
affidavit or other evidence. See § 1 . 1 1 6 of this title for amendments, affidavits or 
other evidence filed after final action but before or on the same date of filing an 
appeal and § 41 .33 for amendments, affidavits or other evidence filed after the 
date of filing the appeal. 

(b) A reply brief that is not in compliance with paragraph (a) of this section will 
not be considered. Appellant will be notified if a reply brief is not in compliance with 
paragraph (a) of this section. 

(c) Extensions of time under § 1.136 (a) of this title for patent 
applications are not applicable to the time period set forth in this section. See § 
1.136 (b) of this title for extensions of time to reply for patent applications and § 
1 .550 (c) of this title for extensions of time to reply for ex parte reexamination 
proceedings. 
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Based on the above stated comments, the Appeal Brief was filed more than two 
months after the mailing of the Examiner's Answer, and therefore the examiner 
respectfully submits that the reply brief will not be entered on the record, nor will the 
comments be considered. Accordingly, the case will be forwarded back to the Board of 
Patent Appeals and Interferences for consideration of the comments of the Appeal Brief 
filed on December 28, 2009 and the Examiner Answer mailed on February 28, 2010. 

Communication 

2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Mayo III whose telephone number is (571)- 
272-1978. The examiner can normally be reached on M-F 8:30am-6:00 pm (alternate 
Fridays off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F.F. Gutierrez can be reached on (571) 272-2245 or (571) 272-2800 
ext 31 . The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William H. Mayo III/ 



WHM III 

June 3, 2010 



William H. Mayo III 
Primary Examiner 
Art Unit 2831 



